














2.2 Definitions.

For the purposes of brevity and clarity, certain words and terms used in this Declaration
are defined as follows:

2.2.1 “Act” means Ohio Revised Code Chapter 5312 (the Ohio Planned Community
Law).

2.2.2 “Affiliate of Declarant” means any Person who controls, is controlled by, or is
under common control with the Declarant. (1) A Person “controls” the Declarant if the Person (a)
is a general partner, officer, director, managing member or employer of the Declarant, (b)
directly or indirectly or acting in concert with one or more other Persons, or through one or more
subsidiaries owns, controls, holds with power to vote, or holds proxies representing more than
twenty percent (20%) of the voting interest in the Declarant, (c) controls in any manner the
election of a majority of the directors of the Declarant, or (d) has contributed more than twenty
percent (20%) of the capital of the Declarant; (2) a Person “is controlled by” a Declarant if the
Declarant (a) is a general partner, officer, director, or employer of the Person, (b) directly or
indirectly or acting in concert with one or more other Persons, or through one or more
subsidiaries, owns, controls, holds with power to vote, or holds proxies representing more than
twenty percent (20%) of the voting interest in the Person, (c) controls in any manner the election
of a majority of the directors of the Person, or (d) has contributed more than twenty percent
(20%) of the capital of the Person. Control does not exist if the powers described in this
subsection are held solely as security for an obligation and are not exercised.

2.2.3 “Areas of Common Responsibility” means and refers to: (1) Common Areas, if
any; (2) the Common Elements; (3) water, sewer, and storm water lines (except service lines to
each Dwelling Unit); and (4) any real and personal property owned by the Association.

2.2.4 “Articles” or “Articles of Incorporation” are the legal document(s) filed with the
Secretary of State of Ohio to create the Association.

2.2.5 “Assessments” means the assessments levied against all Owners of Dwelling
Units to fund Common Expenses.

2.2.6 “Association” means Enclave at Literary Pointe Homeowners' Association, Inc., a
non-profit Ohio corporation, its successors and assigns, created to govern, operate, control and
administer the Areas of Common Responsibility and to supervise and enforce this Declaration.

2.2.7 “Board” means the Board of Directors of the Association.

2.2.8 “Builder” means any Person who (1) purchases a Sublot within the Property for
the purpose of the construction and sale of one or more Dwelling Units, such Builder also being
an Owner during the period such Builder owns title to the Sublot; or (2) is retained by an Owner
to construct a Dwelling Unit or any addition thereto.



229 “Bylaws” means the Code of Regulations of the Association which is the
instrument filed with this Declaration that is referred to as “Regulations” pursuant to Ohio
Revised Code Chapter 1702 (Ohio Nonprofit Corporation Law).

2.2.10 “City” means Willoughby, Lake County, Ohio.

2.2.11 “Class ‘B’ Control Period” means the period of time during which the Class “B"
Member (the Declarant) is entitled to appoint a majority of the members of the Board, as
provided in Article V, § 5.22(b).

2.2.12 “Common Areas” means all real property now or hereafter owned by the
Association or otherwise held for the common use and enjoyment of the Owners or Occupants.
Common Areas shall include all portions of the Property not part of a Sublot, and not part of a
dedicated public right-of-way. The Common Areas are depicted on the Plat and designated as
Block “A,” primarily consisting of the “Private Right-of-Way" and is comprised of 0.1976* acres
(this being subject, however, to Declarant’s rights pursuant to § 1.3). The Common Areas are
intended for the common use, benefit and enjoyment of all Occupants of the Property. Any
Owner may delegate, in accordance with the Bylaws and subject to reasonable rules,
regulations, and limitations as may be adopted in accordance therewith, his or her right of
enjoyment to the Common Areas and facilities to the members of his or her family, tenants, and
social invitees and shall be deemed to have made a delegation of all such rights to the
Occupants of any leased Dwelling Unit. Common Areas does not mean or imply that the public
at large acquires any easement of use or enjoyment therein. The Common Areas are not for use
by the general public, but are solely for the common use and enjoyment of the Owners and
Occupants of Dwelling Units within the Property.

2.2.13 “Common Element(s)” means real and personal property not owned by the
Association but the legal responsibility of the Association to the extent set forth in this
Declaration and upon which the Association has the irrevocable assignment of the Owners as
well as easement rights for their maintenance, repair, and replacement coupled together with
the power of assessment, these include (but are not necessarily exhaustive of those set forth in
this Declaration) the following:

(a) Drive aprons to the Property situated off public or private streets that abut the
Property, private roads, sidewalks, and exterior parking spaces, other than those
located on any Sublot;

(b) Storm drainage that generally serves the Property and that is not the
responsibility of the City or the County, including storm water retention/detention
and management areas (including such areas outside the Property over which an
easement has been granted to the Association), if any; and

(c) Landscaping not located on any Sublot.

2.2.14 “Common Expenses” means the actual and estimated expenses of operating the
Association, both for general or special purposes, including reasonable reserves, all as may be
found to be necessary and appropriate by the Board pursuant to this Declaration, the Bylaws,
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2.2.21 "Member” means a person or entity entitled to membership in the Association, as
provided in the Declaration and Bylaws.

2.2.22 “Occupant’ means a person in possession of a Dwelling Unit including, without
limitation, an Owner or any guest, invitee, lessee, tenant, or family member of an Owner
occupying or otherwise using a Dwelling Unit.

2.2.23 “Open Spaces” means any land that is assigned for open space use and owned
and administered by the Association.

2.2.24 "Owner” means the record Owner of fee simple title in a Sublot and Dwelling Unit
situated thereon, including the Declarant (except as otherwise provided herein) with respect to
any unsold Dwelling Unit, but Owner shall exclude in all cases any party holding an interest
merely as security for the performance of an obligation. If a Dwelling Unit is sold under a land
installment contract, the purchaser (“vendee”) (rather than the fee Owner) will be considered to
be the Owner. For the purpose of this Declaration, the Owner of Dwelling Units that are rented
to others shall be as follows: for the purpose of votes and Assessments, the record Owner of
the Dwelling Unit; for the purpose of use and enjoyment of common facilities and amenities
which are part of the Common Areas, the Tenant residing in the Dwelling Unit. Every Owner of a
Dwelling Unit shall be treated for all purposes as a single Owner for each Dwelling Unit held
irrespective of whether such ownership is joint or in common. Where such ownership is joint or
in common, the majority vote of such Owners shall be necessary to cast any vote to which such
Owners are entitled.

2.2.25 "Ownership Interest” means the entire right, title and interest of any Owner in all
of the freehold and leasehold estates of such Owner in his/her Dwelling Unit.

2.2.26 "Person” means a natural individual, corporation, partnership, limited partnership,
limited liability company, trust or other entity to which the law attributes the capacity of having
rights and duties.

2.2.27 "Plat” means the subdivision plat(s) creating the Sublots, Common Areas and
streets/roads within the Property. The Plat(s) will specifically designate thereon the Common
Areas, if any, owned or to be owned by the Association.

2.2.28 “Property” means the land described in Exhibit “A” of this Declaration, as the
same may from time to time be amended.

2.2.29 "Proposed Dwelling Unit” means and refers to Dwelling Units proposed but not
yet constructed or Dwelling Units under construction as shown on preliminary plans submltted
by the Declarant or a Builder and any subsequent plans approved by the City.

2.2.30 “Roof” means all components of a roofing system, including shingles, vents,
underlayment, ice guards, and decking.






Property for ingress, egress, installation, replacement, repair and maintenance of all utilities and
service lines and systems including, but not limited to, water, storm and sanitary sewers,
energy, drainage, gas, telephone, electricity, television, cable and communication lines and
systems. By virtue of this easement, it shall be expressly permissible for the Declarant and/or
the Association and their successors and assigns, or the providing utility or service company, to
install and maintain facilities and equipment on the Property provided that such facilities shall
not materially impair or interfere with any Dwelling Units and provided further that any areas
disturbed by such installation and maintenance are restored to substantially the condition in
which they were found. Notwithstanding anything to the contrary contained in this § 3.1, no
sewers, electrical lines, water lines, or other utility service lines or facilities for such utilities may
be installed or located except as approved by the Declarant or the Board or unless the same are
shown on a recorded plat. There is hereby reserved in favor of the Declarant and the
Association the right (but not the obligation) to grant neighboring property owners easements for
utility purposes so long as the granting of easements for utility purposes does not overburden
the utilities serving the Property. Any conflicts between the provisions of this § 3.1 and a plat
granting similar easements shall be resolved in favor of the plat.

3.2 Easement for Ingress and Egress.

There is hereby created a non-exclusive easement upon, across, over and through all
roadways, sidewalks, walkways, pathways and parking areas constructed within the Property in
favor of Declarant and the Association, all Owners, Occupants, and their respective guests,
licensees and invitees for vehicular and pedestrian ingress and egress, to and from all of the
various portions of the Property. Notwithstanding the foregoing, the Declarant and/or the
Association may limit this right of ingress and egress by a Subsequent Amendment. There is
hereby reserved in favor of the Declarant or the Association the right (but not the obligation) to
grant neighboring property owners easements for roadway access purposes so long as the
granting of an easement does not overburden the roadways serving the Property.

3.3 Owner’'s Easement of Enjoyment.

Declarant, every Owner, an Occupant and the guest of such parties shall have a right
and non-exclusive easement of use and enjoyment in and to the Property which shall be
appurtenant to and shall pass with the title to every Sublot, subject to the following provisions: (i)
the right of the Association to suspend the voting rights of an Owner for any period during which
any assessment against his/her Sublot remains unpaid; and, (i) for a period not to exceed sixty
(60) days for any infraction of the Rules.

34 Easements for Construction, Alteration, etc.

Easements are hereby created in favor of the Declarant, the Association, all Owners,
and their respective agents, contractors, and employees upon such portions of the Sublots as
may be reasonably necessary for access thereto in connection with the construction, alteration,
rebuilding, restoration, maintenance and repair of any Dwelling Unit or other structures and

11


















to the Association proof of such person's authority, such person may vote
as though he or she were the Owner.

(b) Class “B” Member. The Class “B” member shall be the Declarant and
shall be entitled to a weighted vote equal to four (4) votes for each Sublot
owned. The Class “B” membership shall cease at such time as the
Declarant or a successor designated by the Declarant is no longer an
Owner of a fee simple interest in the Property. The period during which
the Class “B” Membership exists is referred to as the “Class ‘B’ Control
Period.”

For purposes of determining the number of votes allowed under this Section the total
number of Sublots shall be nine (9), which is the total number of Sublots which the Declarant
intends to (but is not obligated to) submit to the provisions of this Declaration.

53 Board and Officers of the Association.

The Board shall be comprised of nine (9) members (the “Directors”) (unless a lesser
number is required by the Bylaws), each an Owner of a Sublot to be designated and exercise
voting rights in accordance with with the Bylaws.

Officers of the Association shall be elected as provided in the Bylaws and shall exercise
the powers, discharge the duties, and be vested with the rights conferred by operation of law,
the Articles of Incorporation, and Bylaws, except as otherwise specifically provided.

54 Powers of the Association.

Notwithstanding the rights and easements of enjoyment and use created in Article Ill of
this Declaration, and in addition to any power the Association shall have pursuant to this
Declaration or in law, the Association shall have the power:

5.4.1 To borrow money from time to time for the purpose of meeting its obligations with
respect to the Areas of Common Responsibility and may secure said financing by an
assignment of future income from Assessments; provided, however, no such financing shall be
secured with a mortgage upon any portion of the Property owned by the Association.

5.4.2 To enter or authorize its agents, contractors, and inspectors to enter on or upon
the Property, or any part thereof, when necessary in connection with any maintenance, repair or
construction for which the Association is responsible or has a right to maintain, repair or
construct. Such entry shall be made with as little inconvenience to the Owner and Occupants
thereof as practicable and any damage caused thereby shall be repaired by the Association. -

5.4.3 To grant or obtain or dedicate to public use easements and rights-of-way (i) for
access and easements for the construction, extension, installation, maintenance or replacement
of utility services and facilities, or (ii) to or from a public utility or governmental authority, and to
or from any body or agency which has the power of eminent domain or condemnation over any
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portion of the Property; provided, however, that after the Class “B" Control Period no such
dedication or transfer shall be effective unless an instrument agreeing to such dedication or
transfer be signed by one hundred percent (100%) of the Members has been recorded. Prior to
the termination of the Class “B” Control Period the Declarant has the exclusive authority to
exercise the right of dedication or transfer.

5.4.4 Borrow money, and issue, sell and pledge notes, assessments or Additional
Assessments, or assign the future income from such assessments.

ARTICLE VI
RESPONSIBILITIES OF THE ASSOCIATION

The Association shall have the exclusive duty to perform the following functions:

6.1 Maintenance of Areas of Common Responsibility.

The Association shall maintain the Areas of Common Responsibility identified in this
Article VI in a clean, safe, neat, healthy and workable condition, and in good repair, and shall
promptly make all necessary repairs and replacements, structural and nonstructural, ordinary as
well as extraordinary, subject only to the provisions of this Declaration. The Association may
provide equipment and supplies necessary for maintenance (including landscape maintenance).

All work performed by the Association under this Article shall be performed in a good
and workmanlike manner. All repairs and replacements shall be of like-kind and quality as the
original construction, inclusive of style and color. In the event exact product matches are no
longer available in the market or, due to weathering, repairs cannot be performed to exactly
match pre-existing materials, the Association shall endeavor to have work performed with
materials as closely matching those being replaced as is practical.

The following are the Areas of Common Responsibility:

(a) Vehicular Drives and Paved Surfaces. The operation, maintenance, repair and
replacement of (i) all drive aprons at all entrances to the Property from public and private
roadways as well as (ii) all roads, drive aisles, turnouts, and driveways (to the point of entrance
to a Dwelling Unit’s garage), inclusive of snow removal from all of these areas as per § 6.1(b).

These costs and expenses shall be Common Expenses allocated between the Owners
in accordance with § 9.8.2.

(b) Snow Removal. The Association shall seasonally contract for snow removal from
all paved areas of the Property (inclusive of driveways serving only one Dwelling Unit) and shall
further have the right to pile snow upon areas of improved and improved surfaces even if the
pile(s) may burden a Sublot(s) more than others; provided, however, that no snow piles shall
interfere with an Owner’s ingress and egress nor their ability to park vehicles in the driveway
serving their Dwelling Unit. The Association’s contract shall further provide for hauling snow
away from the Property when its has accumulated to the point that it can no longer be piled on
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event the taxes and assessments for the Common Areas shall be apportioned equally (1/9%")
between the Sublots by the Association and added to the Common Assessment as per § 9.8.2.

6.3 Utilities.

Water, sewer, and storm water lines (except service lines to each Dwelling Unit) are all
Areas of Common Responsibility.

The Association shall have the right to utilize the water and/or electrical service for a
Sublot if necessary to perform the Association's responsibilities set forth in this Article VI,
provided however, the Association shall reimburse the Owner for such use when the cost is
greater than a de minimis amount. “De minimis” means less than Five Dollars ($5.00 USD). If
the water or electrical use can be metered, then the Association shall reimburse the actual cost
or, if metering is not possible or practical, then the Association shall pay the reasonable
estimated cost.

Nothing in this section shall be construed to prohibit the emergency use of utility services
when necessary for immediate preservation of life or property from injury or calamity.

6.4 Management.

The Association shall provide the management and supervision for the operation of the
Areas of Common Responsibility. The Association shall establish and maintain such policies,
programs and procedures to fully implement this Declaration for the purposes intended and for
the benefit of the Owners and may, but shall not be required to:

(a) Adopt Rules;

(b) Engage employees and agents, including without limitation, attorneys,
accountants, consultants, inspectors, maintenance firms and contractors; and
(c) Delegate all or any portion of its authority and responsibilities to a manager,

managing agent, or management company. Such delegation may be evidenced by a
management contract which shall provide for the duties to be performed by the managing agent
and for the payment to the managing agent of reasonable compensation. Upon the expiration of
each management agreement, the Association may renew said management agreement or
enter into a different agreement with the same or a different managing agent, provided that no
management agreement or renewal thereof shall be for a period longer than one (1) year
(subject to the right of either party to terminate the management contract without cause and
without payment of a termination fee, upon ninety (90) days’ written notice to the other party),
and provided, further, that the Board may designate a different managing agent with whom the
Association shall enter into an agreement after the end of the then existing management
agreement.

6.5 Rules and Regulations.

The Association, through the Board, may make and enforce reasonable rules and
regulations governing the Areas of Common Responsibility, which rules and regulations shall be
consistent with the rights and duties established by this Declaration. Sanctions may include
reasonable monetary fines and suspension of the right to vote. The Board shall, in addition,
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have the power to seek relief in any court for violations or to abate nuisances. Imposition of
sanctions shall be as provided in the Bylaws of the Association. An Owner shall be subject to
the foregoing sanctions in the event of a violation by such Owner, his/her family, guests,
Tenants or by his/her co-Owners or the family, guests or Tenants of such co-Owners.
Furthermore, the Association, through the Board, may, by contract or other agreement, enforce
City or County codes or permit the City, County or other governmental authority having
jurisdiction to enforce codes on the Property for the benefit of the Association and its Owners.

6.6 Original Declarant's Rights.

During the Class “B” Control Period, the Original Declarant shall exercise all or any of the
powers, rights, duties and functions of the Association, including, without limitation, the right to
levy special assessments as authorized herein, the right to enter into a management contract,
the right to obtain insurance under Original Declarant's blanket policy (if any), the right to
perform each duty and obligation of the Association set forth herein, the right to collect
assessments and disburse all funds of the Association, and the right to have a lien (and to
foreclose said lien) on a Dwelling Unit for unpaid assessments in the manner and to the extent
granted to the Association as herein provided.

6.7 Enforcement of Covenants.

The Association shall take all actions reasonably necessary under the circumstances to
enforce the covenants and restrictions set forth in Article VII. The City shall have the right, but
not the obligation, to enforce the covenants and restrictions in the same capacity as the
Association.

6.8 Design Review.

6.8.1 Powers of the Board. The Board is hereby granted authority for the purpose of
architectural and engineering control to secure and maintain an attractive, harmonious
residential community. The Declarant shall function as and grant all approvals provided for
herein until the Declarant conveys the last Sublot the Declarant owns within the Property to a
third-party Owner (i.e., other than an Affiliate of the Declarant). After the Declarant has
conveyed the last Sublot, the Board shall assume the authority of this § 6.8. A vote of the
majority of members of the Board then entitled to vote pursuant to the Bylaws shall be required
for approval. This § 6.8 may not be amended without the Declarant's written consent so long as
the Declarant (or an Affiliate of the Declarant) owns any Sublot that is subject to the Declaration.

6.8.2 Operation of Design Review. No Dwelling Unit shall be altered, modified or
changed in any way which changes exterior or the appearance thereof, nor shall any Dwelling
Unit be rebuilt, nor shall an addition be made, or deck/patio added or modified, to a Dwelling
Unit, nor shall any grading be changed unless an application, plans and specifications for the
proposed alteration, modification, change or addition shall have been submitted to and
approved in writing by the Board. As set forth above, any changes to the grading or drainage on
the Property must also be submitted to, and reviewed and approved by, the City. Furthermore,
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no landscaping shall be installed by the Owner(s) of a Dwelling Unit(s) unless an application,
plan and specifications for such installation shall have been submitted to and approved in writing
by the Board; and the Board may impose as a condition of such approval that the maintenance
and replacement of such landscaping shall be the responsibility of such Owner(s) and not the
responsibility of the Association as otherwise required by these Declarations with respect to the
approved Landscape Plan. Board approval is discretionary and not subject to review. Provided,
however, the provisions of this § 6.8.2 requiring submission of plans and specifications to and
obtaining approval from the Board shall not be applicable to the Declarant, nor an Affiliate of the
Declarant.

6.8.3 Inspection. A Board Designee may inspect work being performed with its
permission to assure compliance with this Declaration and applicable regulations. The presence
of the Board Designee on any Sublot shall not be deemed a trespass so long as the presence is
in furtherance of said Designee’s duties.

6.8.4 Violations and Remedies. Should any Dwelling Unit be altered, constructed, or
an addition be made thereto within the Sublot, or related improvements be reconstructed or
removed from or upon any Sublot, or should the use thereof be modified in any way from the
use originally constructed or installed without first obtaining prior written approval of the
Declarant or Board as provided in this Article, such act shall be deemed to be a violation of this
Article and this Declaration. Any party violating this Article shall, immediately upon the receipt of
written notice of such violation from the Declarant or Board, cease and desist from the
commission of any such act and immediately commence to take such steps as will alleviate or
remedy any such condition of default and shall continue with all due diligence thereafter until the
satisfactory completion of same. Should the party committing such act in contravention of this
Article fail to immediately take such remedial action as aforesaid, then and in such event, the
Association shall have the right, but not the obligation, in addition to any and all other rights or
remedies available to it or an enforcing governmental agency, at law or in equity, each of which
remedies shall be deemed nonexclusive, to do any of the following:

(a) Abate Violation. Without liability to the Owner of the Sublot, cause its
agents and employees to enter upon the Sublot and/or non-secured area of a
Dwelling Unit for the purpose of summarily abating any such use and/or
removing any such building or structure or other improvement.

(b) Seek Injunction. Apply to a court having jurisdiction over the Property for
the purpose of obtaining an injunction directing the violating party to abate any
such use and/or removing any such building or structure wherever located in the
Property.

(c) Seek Reimbursement. Seek full and complete reimbursement from any
party committing any of the aforesaid acts in contravention of this Article, of any
costs, damages and expenses (including without limitation court costs, attorneys’
fees, litigation costs, and costs to collect such sum) incurred by the Association
with respect to its exercise of any of its rights for the purpose of remedying any
such condition of default.
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shall be applied in payment therefor; provided, however, that in the event within ninety (90) days
after such damage or destruction, the Owners, if they are entitled to do so pursuant to § 8.4.3
shall elect not to repair, restore or reconstruct, then such repair, restoration or reconstruction
shall not be undertaken.

8.4.2 In the event the damage or destruction to any of the Areas of Common
Responsibility shall be attributed to any cause or peril which is not insured against, or if insured
against, the insurance proceeds the insurance proceeds shall not be sufficient to pay the cost of
repair, restoration or reconstruction, then ((i) unless the Unit Owners shall within ninety (90)
days after such damage or destruction, if they are entitled to do so pursuant to § 8.4.3, elect not
to repair, restore or reconstruct such Insured Property, or (i) if caused by negligent act(s) such
that the provisions of § 8.5 apply) such deficiency shall be provided either by means of
Common Assessments or by means of an appropriation from the reserve maintenance
fund, or such other fund as may be established for the purpose of providing for the restoration
and replacement of the Areas of Common Responsibility or any combination of the foregoing
methods, asthe Board in its sole discretion may determine.

8.4.3 Immediately after any damage or destruction to all or any part of the Areas of
Common Responsibility for which an Owner(s) or the Association has carried insurance, the
Owner(s), Board, or duly authorized agent shall proceed with the filing and adjustment of all
claims arising under such insurance and obtain reliable and detailed estimates of the cost of
repair, restoration or reconstruction of the damaged or destroyed property. Such costs may
include professional fees of attorneys, public insurance adjusters and others and premiums for
bonds. “Repair, restore or reconstruct” as used in this subsection, means repairing,
reconstructing or restoring the Insured Property to substantially the same condition to which it
existed prior to such damage or destruction. Each Owner upon acquisition of title to his/her
Dwelling Unit, shall be deemed to have delegated, to the Declarant, prior to the formation of the
Association, and thereafter to the Board, or their respective agents, his/her right to adjust with
insurance companies all losses under the casualty insurance carried by the Association
pursuant to this Article, if any.

8.4.4 Except as otherwise provided in this Declaration, if all or any part of the Insured
Property shall be damaged or destroyed, the Owner(s) or Association, as applicable, shall
cause the same to be restored substantially in accordance with the Building’s original
construction drawings and specifications, excepting for the current requirements of any Fire and
Building Codes which mandate deviations from the original construction.

8.4.5 Each Owner shall repair and restore that portion of his/her Dwelling Unit not
required to be covered under the casualty insurance required to be carried by the Owner or, if
applicable, the Association pursuant to this Declaration.

8.4.6 With respect to all policies of insurance obtained by the Association and by the
Owners, the Association and each Owner do hereby waive (tothe extent permitted by such policy,
but only to the extent of the proceeds payable in connection therewith) all rights of recovery
and causes of action against each other, the Owners, the members of the family of each Owner
and his/her tenants and any other Occupants of the Property, the Association, the Board, and
managing agent(s), if any, for any loss which may result from any of the perils insured against
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under any such policies; and each such policy shall provide for a release by the insurance
company issuing such policy of such of its rights of subrogation thereunder as shall be co-
extensive with the foregoing waivers.

8.4.7 Theproceeds ofinsurance collected on account ofa casualty, and the Assessments
on account of such casualty and/or appropriations from any funds set aside for such purpose,
shall constitute a construction fund which shall be disbursed by the Association in payment of the
cost of repair, restoration or reconstruction, from time to time as the work progresses. The
Association shall make such disbursements upon its receipt of certificates from the architect
or general contractor selected by it to be in charge of the repair, restoration or
reconstruction. Said certificates shall: (i) state that the sum requested is justly due to the
contractors, subcontractors, materialmen, architects or other persons who rendered services or
furnished materials in connection with the work; (ii) give a brief description of the services
and materials for which such progress payment is requested; (iii) state that the sum requested
does not exceed the value ofthe services and materials described inthe certificate; (iv) state that
except for the amount stated in such certificate to be due as aforesaid and for work
subsequently performed, there is no outstanding indebtedness known to the person signing
such certificate after due inquiry which might become the basis of a mechanics’, materialman’s,
or other lien for such work upon the Property or any Sublot thereof; and (v) state that the cost of
the work remaining to be done subsequent to the date of said certificate, does not exceed the
amount ofthe construction fund remaining with the Association afterthe payment of the sums so
requested. If there is a balance in the construction fund after payment of all costs of repair,
reconstruction or restoration, such balance shall be distributed jointly to the Owners and their
respective mortgagees who are the beneficial owners of the funds.

8.5 Negligence of Unit Owner.

Each Owner shall be liable for the expenses of any maintenance, repair or replacement
to any of the Areas of Common Responsibility rendered necessary by his/her negligence or by
that of any member of his/her family or his/her/their guests, employees, agents or lessees, to the
extent that such expense is not covered by the proceeds of insurance carried by the Owner or
Association, if applicable. An Owner shall pay the amount of any increase in insurance premiums
occasioned by his/her use, misuse, occupancy or abandonment of his/her Dwelling Unit or its
appurtenances or Areas of Common Responsibility.

8.6 Fidelity Bonds.

To the extent available for a reasonable premium (or, if (i) it is required by operation of
law pursuant to the Act and any future amendments to the Act, and/or (ii) to comply with lending
standards as detailed in § 16.10(b)), a fidelity bond indemnifying the Association, the Board and
the Owners for loss of funds resulting from fraudulent or dishonest acts of any employee of the
Association, a Board member, an Owner or of any other person handling the funds of the
Association (including a managing agent, a management company and its employees who
control or dispense the funds of the Association), in such amount as the Board shall deem
desirable upon the exercise by the Board of its best business judgment, but in no event shall the
amount of the bond be less than an amount equal to three (3) months' Assessments, plus
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9.3 Responsibility for Payment of Assessments.

9.3.1 All Owners of Sublots (other than the Declarant) shall be responsible for paying
Assessments levied against such Sublots; provided, however, notwithstanding any other
provision set forth herein, a Builder shall not be responsible for paying Assessments until the
Dwelling Unit located on the applicable Sublot is conveyed from the Builder to a third-party
Owner that will occupy or lease the Dwelling Unit contained thereon. The Declarant or the Board
shall prepare or cause the preparation of an annual operating budget for the Association and
shall fix the amount of the Assessments, which shall be apportioned based upon the applicable
formulas set forth in § 9.8. Written notice of the Assessments shall be sent to the Owner of each
Sublot. Payment of Assessments may be required by the Declarant or Board on a monthly,
quarterly, semi-annual or annual basis.

9.3.2 During the Class “B” Control Period, the Declarant shall determine the
Assessments to be paid by the Owners, and the Declarant shall pay all Common Expenses
which are not covered by the annual Assessments payable by Owners of Dwelling Units other
than the Declarant as set forth above. This obligation may be satisfied in the form of a cash
subsidy or by “in kind” contributions of services or materials, or a combination of both. The
Association is specifically authorized to enter into subsidy contracts or contracts for “in kind”
contribution of services or materials or a combination of services and materials with Declarant or
other entities for the payment of some portion of the Common Expenses during the Class “B’
Control Period.

9.3.3 An Eligible Mortgage Holder acquiring title to all or any portion of the Property as
a result of: (i) a foreclosure sale or (ii) a deed in lieu of foreclosure, shall not be responsible for
the Declarant's obligation for payment of the Common Expenses which are not covered by the
annual Assessments payable by Owners of Dwelling Units during the Class “B” Control Period.
After the Class “B" Control Period, the amount of Assessments attributable to Dwelling Units
shall be established by the Board as of January 1 of each year, and each Owner of a Dwelling
Unit shall pay an equal amount of such Assessments.

94 Creation of the Lien and Personal Obligation of Assessments.

Each Owner of any Sublot (other than the Declarant) by acceptance of a deed therefore,
whether or not it shall be so expressed in such deed, is deemed to covenant and agree to pay to
the Association: (1) annual Assessments or charges, (2) special Assessments for capital
improvements, and (3) additional Assessments, all such Assessments to be established and
collected as hereinafter provided. Each such Assessment, together with interest, costs and
reasonable attorneys’ fees, shall also be the personal obligation of the Person(s) who was the
Owner of such Sublot at the time when the Assessment fell due. The personal obligation for
delinquent Assessments shall not pass to an Owner’'s successors in title unless expressly
assumed by them.
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9.8.2 Common Assessments.

Assessments for the Areas of Common Responsibility as stated in Article VI and which
reference this § 9.8.2, both annual and special, shall be fixed at a uniform rate for all Dwelling
Units (to wit: 1/9" per Dwelling Unit) and may be collected on a monthly, quarterly, semi-annual
or annual basis, or other periodic basis not more often than monthly or less often than annually
as determined by the Board.

9.8.3 Unit-Specific Assessments.

Assessments for the Areas of Common Responsibility as stated in Article VI and which
reference this § 9.8.3, shall be assessed against only the Dwelling Unit(s) that is the subject of
the Assessment. By way of example only and not limitation, remedial action required to be
undertaken due to an Owner's violation of the provisions of § 6.8.4.

9.8.4 Assessments for Other Common Expenses.

Assessments, both annual and special, for the Areas of Common Responsibility which
may not be expressly identified in Article VI but which are the responsibility of the Association
pursuant to this Declaration, and as it may be amended from time to time, shall be made by the
Board in accordance with the applicable provision(s) of this § 9.8.

9.9 Date of Commencement of Annual Assessments: Due Dates.

9.9.1 The annual Assessment provided for herein shall commence as to Dwelling Units
on the first date of the month following the conveyance to an Owner of the first Dwelling Unit.
The first annual Assessment shall be adjusted according to the number of months remaining in
the calendar year. The Board shall fix the amount of the annual Assessment against each
Dwelling Unit at least thirty (30) days’ in advance of each annual Assessment period. Written
notice of the annual Assessment shall be sent to every Owner subject thereto. The due dates
shall be established by the Board.

9.9.2 The Association shall, upon demand, and for a reasonable charge furnish a
Certificate of Compliance in the form of Exhibit “D” of this Declaration signed by an officer of the
Association setting forth the amount of the Assessment on a specified Dwelling Unit and setting
forth whether the Assessment has been paid. A properly executed Certificate of Compliance of
the Association as to the status of Assessments on a Sublot is binding upon the Association as
of the date of its issuance.

9.10 Effect of Nonpayment of Assessments; Remedies of the Association.

Any Assessment not paid within thirty (30) days after the due date shall bear interest
from the due date at the rate of eighteen percent (18%) per annum (not to exceed the highest
interest rate chargeable to individuals under applicable law) and shall be subject to the remedies
available to the Association as set forth in § 10.1 of this Declaration. In addition, the Association
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may bring an action at law against the Owner personally obligated to pay the same or foreclose
a lien against the Owner’s Sublot. Failure to pay any Assessment(s) shall not constitute default
under an insured mortgage.

9.11 Subordination of the Lien to Mortgages.

The lien of the Assessments provided for herein shall be subordinate to the lien of any
recorded first mortgage. The sale or transfer of a Dwelling Unit shall not affect the Assessment
lien. However, the sale or transfer of any Dwelling Unit pursuant to mortgage foreclosure or any
proceeding in lieu thereof shall extinguish the lien of record for such Assessments as to
payments which become due prior to such sale or transfer.

9.12 No Exemption; No Refund of Reserves.

9.12.1 An Owner may not exempt himself/herself or otherwise escape from liability from
Assessments levied against him/her by waiver of any rights and/or privileges as a Member of
the Association, by non-use of Areas of Common Responsibility, and/or by abandonment of
such Owner's Dwelling Unit.

9.12.2 No Owner shall be entitled to any portion of the funds held for reserves: nor shall
any Owner have a claim against the Association with respect thereto.

9.13 Non-Liability of Foreclosure Sale Purchaser for Past Due Assessments.

Where the mortgagee of a first mortgage of record acquires an Ownership Interest as a
result of foreclosure of the mortgage or an acceptance of a deed in lieu of foreclosure, such
mortgagee, its successors and assigns, shall not be liable for the Assessments levied against
the Owner of such Ownership Interest prior to the acquisition of the Ownership Interest. The
Owner or Owners of an Ownership Interest prior to the judicial sale thereof shall be and remain
personally liable, jointly and severally, for the Assessments accruing against the judicially sold
Ownership Interest prior to the date of the judicial sale as provided in § 10.3, but any unpaid part
of the Assessments shall be assessed and levied against all of the Owners, including the Owner
of the Ownership Interest foreclosed, his/her successors or assigns, at the time of the first
Assessment next following the acquisition of title by such mortgagee, its successors and
assigns.

9.14 Liability for Assessments on Voluntary Conveyance.

Upon the voluntary conveyance of an Ownership Interest the grantee of the Ownership
Interest shall be jointly and severally liable with the grantor for all unpaid Assessments levied
pursuant to this Declaration against the grantor of his/her Ownership Interest prior to the time of
the grantor's conveyance, without prejudice to the grantee's right to recover from the grantor the
amounts paid by the grantee therefor. However, any such prospective grantee, upon written
request delivered to the Association, shall be entitled to a statement from the Board or an officer
of the Association setting forth the amount of all unpaid Assessments due the Association with
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(b) In addition to the amount referred to in (a) above, the Association may assess
against such Owner an administrative fee not to exceed fifteen percent (15%) of the amount of
the delinquency or One Hundred Dollars ($100.00 USD), whichever amount is greater, said
amount to be determined by the Board provided, however, in no event shall said amount exceed
the highest interest rate chargeable to individuals under applicable law. Said administrative fee
shall be in addition to interest and the expenses of collection incurred by the Association, such
as attorneys' fees, court costs and filing fees. The actual expenses of collection and the
administrative fee shall hereinafter be referred to as “Cost of Collection.”

(c) Foreclose a lien filed in accordance with Article X of this Declaration in the same
manner as provided by the laws of the State of Ohio for the foreclosure of real estate
mortgages.

11.4 Application of Payments.

The Association shall credit any amount it receives from an Owner in the following order:

i Interest owed to the Association; then

(i) Administrative late fees or Enforcement Assessments owed the Association; then

(i) Costs of Collection; and finally to

(iv) The oldest principal amounts the Owner owes the Association for Common
Expenses chargeable to the Dwelling Unit or Sublot.

11.5 Binding Effect.

The remedies provided in this Article XI against a Delinquent Owner may also be
pursued against the heirs, executors, administrators, successors and assigns and grantees of
such Owner, except as specifically provided in §§ 9.13 and 9.14 of this Declaration.

ARTICLE XIl
NO FURTHER SUBDIVISION / NO CONSOLIDATION

Except as expressly permitted in this Declaration or in any Amendment(s) hereto, there
shall be no further subdivision, re-subdivision (e.g., lot line adjustments), or consolidation of any
Dwelling Unit, Sublot or any part thereof with any other Dwelling Unit and/or Sublot (or, with any
adjacent lands outside of the Property).

ARTICLE XIlI
CONDEMNATION

Whenever all or any part of the Property shall be taken (or conveyed in lieu of and under
threat of condemnation) by any authority having the power of condemnation or eminent domain,
that part of the award made for taking Areas of Common Responsibility shall be payable to the
Association as trustee for all Owners to be disbursed as follows:
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16.3 Enforcement - Waiver.

Enforcement of the provisions of this Declaration may be by any proceeding at law or in
equity against any Person(s) violating or attempting to violate the provisions of this Declaration,
either to restrain violation or to recover damages and against the Person, or to enforce any lien
perfected pursuant to this Declaration. The failure by the Association or anyone permitted by
this Declaration to enforce any provision herein contained shall in no event be deemed a waiver
of the right to do so thereafter. The City shall have the right, but not the obligation, to enforce the
provisions of this Declaration in furtherance of its Code.

16.4 Construction of the Provisions of this Declaration.

The Declarant or Association shall have the right to construe and interpret the provisions
of this Declaration and in the absence of an adjudication by arbitrator(s) or a court of competent
jurisdiction to the contrary, its construction or interpretation shall be final and binding as to all
Persons or property which benefit or which are bound by the provisions hereof. Any conflict
between any construction or interpretation of the Declarant, Association, and that of any Person
or entity entitled to enforce the provisions hereof shall be resolved in favor of the construction or
interpretation by the Declarant or the Association, as the case may be.

The Association, to the extent specifically provided herein, may adopt and promulgate
Rules regarding the administration, interpretation and enforcement of the provisions of this
Declaration. In so adopting the Rules and in making any final determination, ruling or order, or in
carrying out any directive contained herein relating to the issuance of permits, authorizations,
approvals, rules or regulations, the Association shall take into consideration the best interest of
the Declarant(s), Owners, Tenants and Occupants to the end that Townhomes at Literary Pointe
Subdivision shall be preserved and maintained as a high-quality residential community.

16.5 Reservations by Original Declarant - Exempt Property.

16.5.1 Original Declarant reserves the right and easement for itself and Owners of
nearby lands to whom Original Declarant, in Original Declarant's sole discretion, may grant the
same, the right and easement to tie into, use, repair, maintain and replace without charge any
and all common lines, pipes, utilities, conduits, ducts, wires, cables and rights-of-way in, on, or
over the Property (as the Property may be expanded by a Subsequent Amendment) or any part
thereof that will not materially interfere with the use or operation of a building or structure or
other improvement thereon, in connection with the development and/or operation of real
property. Any damage to buildings, improvements and real estate (including landscaping, if any)
caused thereby shall be promptly repaired and restored to its prior condition by the party to
whom such right and easement had been granted.

16.5.2 Original Declarant hereby reserves the right to grant to or enter into any
easements for the installation, maintenance, service or operation of any and all common lines,
pipes, utilities, conduits, ducts, wires, cables and rights-of-way in, on, or over the Property (as
the Property may be expanded), or any part thereof that will not materially interfere with the use
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may direct, the Assessment made pursuant to this § 8.1 on or before the first day of each
calendar year, except that the Board may elect to collect annual Assessments semi-annually,
quarterly, or monthly, in advance. On or before the date of each annual meeting, the Association
shall furnish to all Members an itemized accounting of the expenditures for the preceding
calendar year actually incurred and paid, together with a tabulation of the amounts collected
pursuant to the estimates provided, by special Assessments, or otherwise, and showing the net
amount over or short of the actual expenditures plus reserves. Any amount accumulated in
excess of the amount required for actual expenses and reserves shall be credited to the last
maturing monthly installments due from the Members under the current year's estimate, pro
rata. Any net shortage shall be added pro rata (unless the Declaration requires a different
allocation) to the next installment due after the rendering of the accounting.

Notwithstanding the provisions of this § 8.1, the Board shall have the authority to
establish payment of Assessments, quarterly or semi-annually or annually (rather than monthly).

8.2 Reserve for Contingencies and Replacements: Special Assessments. The
Association shall build up and maintain a reasonable reserve for contingencies and
replacements upon action by the Members pursuant to § 6.9 of the Declaration. Extraordinary
expenditures not originally included in the annual estimate which may be necessary for the year,
shall be charged first against such reserve. If the “Estimated Cash Requirements’ proves
inadequate for any reason, including nonpayment of any Member's Assessment, the deficiency
and any extraordinary expenditures in excess of the reserves therefor shall be assessed to the
Members required to pay assessments, pro rata (unless the Declaration requires a different
allocation). The Association shall also make any necessary or desirable special Assessments,
from time to time which shall be payable at the time or times the Board deems necessary or
desirable. The Association shall serve notice of such further Assessments on Members required
to pay Assessments, by a statement in writing giving the amount and reasons therefor, and such
further assessment shall be payable by the date and upon the terms stated in the notice, which
date shall be not less than ten (10) days after the delivery or mailing of such notice of further
Assessment.

8.3 Failure to Prepare Annual Budget. The failure or delay of the Association to
prepare or deliver to a Member any annual or adjusted estimate shall not constitute a waiver or
release in any manner of such Member’s obligation to pay his/her share of the Assessments, as
herein provided, whenever the same shall be determined, and in the absence of any annual
estimate or adjusted estimate, the Member required to pay Assessments pursuant to § 9.3 of
the Declaration shall continue to pay the current charge at the existing rate established for the
previous period until the Association mails or delivers notice of the new payment due as a result
of the determination of the new annual or adjusted estimate.

8.4 Books and Records of the Association. The Association shall keep full and
correct books of account and the same shall be open for inspection by any Member or his/her
representative duly authorized in writing, at such reasonable time or times during normal
business hours as may be requested. Upon ten (10) days' notice to the Board and payment of a
reasonable fee established by the Board, any Member shall be furnished a statement of such
Member's account setting forth the amount of any unpaid Assessments or other charges due
and owing. :
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(b) Commence an action to enforce performance on the part of the Member or
Tenant or other Occupant, and to require the Member to correct such failure, or for such other
relief as may be necessary under the circumstances, including injunctive relief: and/or

(c) The Association may itself perform any act or work required to correct such
failure and, either prior to or after doing so, may charge the Member with all reasonable costs
incurred or to be incurred by the Association in connection therewith, plus a service fee equal to
twenty percent (20%) of such costs. In connection with the foregoing, the Association may
perform any maintenance or repairs required to be performed, may remove any change,
alteration, addition or improvement which is unauthorized or not maintained in accordance with
the provisions of the Declaration, remove any improperly parked, disabled, and/or wrecked
vehicle (motorized or otherwise), or trailer without liability, and may take any and all other action
reasonably necessary to correct the applicable failure; and/or

(d) Commence an action to recover damages or any other remedy available at law
or in equity.

9.2 Enforcement Assessments. The amount of any Enforcement Assessment shall
be a reasonable amount as determined in the sole discretion of the Board. Prior to imposing any
fine, the Member or Tenant or other Occupant shall be afforded an opportunity for a hearing
after making a reasonable effort to provide a written notice to the Member or Tenant or other
Occupant of not less than ten (10) days, which notice shall include (i) a statement of the date,
time and place of the hearing, (ii) a statement of the provisions of the Declaration, these Bylaws
or Rules which have allegedly been violated, (iii) a short and plain statement of the matters
asserted by the Association, (iv) the amount of the proposed charge or Enforcement
Assessment, (v) a statement that the Owner has the right to a hearing before the Board to
contest the proposed Enforcement Assessment, (vi) a statement setting forth the procedure to
request a hearing, and (vii) a statement that the Owner has the right to cure the violation in
accordance with § 9.1 above. Prior to the effectiveness of any sanction hereunder, proof of
notice of the mailing or attempted delivery, and the invitation to be heard shall be placed in the
minutes of the meeting. Such proof shall be deemed adequate if a copy of the notice, together
with a statement of the date and attempted manner of delivery is entered by the officer, Board
Member or agent who attempted delivery of such notice. The notice requirement shall be
deemed satisfied if the alleged violator appears at the hearing. The minutes of the hearing shall
contain a written statement of the hearing and the sanction, if any, imposed. The Member or
Tenant or other Occupant shall have an opportunity to respond, to present evidence, and to
provide written and oral arguments on all issues involved and shall have an opportunity at the
hearing to review, challenge and respond to any material considered by the Association. At the
hearing, the Board shall conduct a reasonable inquiry to determine whether the alleged violation
in fact occurred, and if the Board so determines, it may impose such fine as it deems
appropriate by written notice to the Member or Tenant or other Occupant. The Board shall set
any time limitations for all written and oral arguments or presentations by any Persons
appearing at the hearing(s). The Board shall not levy a Enforcement Assessment before holding
a hearing pursuant to this § 9.2. Iif the Member or Tenant or other Occupant fails to attend the
hearing as set by the Board, the Member or Tenant or other Occupant shall be deemed to have
admitted the allegations contained in the notice to the Member or Tenant or other Occupant.
Within thirty (30) days following a hearing at which the Board imposes an Enforcement
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(b) Rules for Inspection. The Board shall establish reasonable rules with respect to:

(i)
(i)
(i)

notice to be given to the custodian of the records:
hours and days of the week when such an inspection may be made; and
payment of the cost of reproducing copies of documents requested.

(c) Limitations on Inspections by Owners. Unless approved by the Board, an Owner

may not examine or copy any of the following from books, records, and minutes:

(i)
(ii)

(i)

Information that pertains to personnel matters:;

Communications with legal counsel or attorney work product pertaining to
potential, threatened or pending litigation, or related matters;

Information that pertains to contracts or transactions currently under
negotiation, or information that is contained in a contract or other
agreement containing confidentiality requirements and that is subject to
those requirements;

(iv) Information that relates to the enforcement of the Declaration, the Bylaws,
or Rules against other Owners;
(v) Information, the disclosure of which is prohibited by state or federal law.
(d) Inspection by Members of the Board. Every member of the Board shall have the

absolute right at any reasonable time to inspect all books, records, and documents of the
Association and the physical properties owned or controlled by the Association. The right of
inspection by a member of the Board includes the right to make extracts and copies of
documents at the expense of the Association.

12.5 Notices. Unless otherwise provided in these Bylaws, all notices, demands, bills,
statements, or other communications under these Bylaws shall be in writing and shall be
deemed to have been duly given if delivered personally or if sent by regular U.S. mail or by
certified U.S. mail, return receipt requested, first class postage prepaid or by Federal Express or
another nationally recognized courier that guarantees next day delivery and provides a receipt:

(i)

(ii)

if to a Member, or at the address which the Member has designated in
writing and filed with the Secretary or, if no such address has been
designated, at the address of the Dwelling Unit of such Member; or

if to the Association, the Board, or the managing agent, at the principal
office of the Association or the managing agent, if any, or at such other
address as shall be designated by the notice in writing to the Owners
pursuant to this section.
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